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COLLEGE TOWNSHIP REGULAR
COUNCIL MEETING MINUTES
Thursday, June 5, 2014









ATTENDED BY:		

COUNCIL:			Eric Bernier, Chair
Mary C. Shoemaker, Vice-Chair
 				Lynn B. Herman
				Carla Stilson	
				D. Richard Francke			

STAFF:			Adam T. Brumbaugh, Township Manager/Secretary
				Kent N. Baker, Township Engineer
				Michael W. Heath, Zoning Officer
				Mark Holdren, CRPA Sr. Planner
				Mary E. Wilson, Asst. Township Secretary
				Louis T. Glantz, Township Solicitor	

ABSENT:			Robert T. Long, Jr., Finance Director	
				

CALL TO ORDER

Acting Chair Shoemaker called to order the June 5, 2014, College Township Regular Council Meeting at 7:05 PM and explained that the first order of business was the appointment of a candidate to the vacant Council seat and the reorganization of Council.

ANNOUNCEMENT:

Acting Chair Shoemaker announced that Council met in Executive Session immediately prior to the start of this meeting for the purpose of discussing a legal matter.


APPOINTMENT TO COUNCIL:

Following recent interviews of two candidates for the Council seat vacated by Mr. David P. Fryer, Council took action to appoint a replacement to serve out that term, which expires on December 31, 2015.




				Mr. Herman moved to appoint Mr. D. Richard Francke to the 
unexpired Council term of Mr. David P. Fryer with a term expiration of Dec. 31, 2015.
				Ms. Stilson seconded the motion.
				Motion carried unanimously.

Following this appointment, Mr. Francke was immediately sworn into office by Magisterial District Judge Leslie Dutchcot and assumed his seat at the table.


COUNCIL REORGANIZATION:

Chair Shoemaker called for nominations for Council Chair to serve as such for the remainder of 2014.

Ms. Shoemaker moved to nominate and elect Mr. Bernier as Council Chair for the remainder of 2014 and to close nominations.
Ms. Stilson seconded the motion.
Motion carried unanimously.

Ms. Shoemaker presented the gavel to Mr. Bernier and returned to serving as Council Vice-Chair for the remainder of 2014, as elected by Council in January 2014.

Mr. L. Eric Bernier assumed the Chair and conducted the balance of the meeting in that capacity, calling for a reorganization of COG and Regional committee assignments for the remainder of 2014.
				
Centre Region Council of Governments (CRCOG) Committees:

Committee		    Jan. 2014	         June 5, 2014	       Next Meeting Times
				   Appointee	           Appointee

1)	Executive		      D. Fryer		E. Bernier	    3rd Tuesdays, 12:15 PM COG
2)	Finance  		      M. Shoemaker	M. Shoemaker	    2nd Thursday, 8:30 AM COG
3)	Human Resources	      L. Herman		L. Herman	    1st Wed., 12:00 PM COG 
4)	Parks Capital		      E. Bernier		R. Francke	    2nd Thursday, 12:15 PM COG
5)	Public Safety		      D. Fryer		R. Francke	    2nd Wed., 12:00 PM, COG
6)	Pub. Svcs/Environ.	      C. Stilson		C. Stilson	    1st Wed., 8:30 AM COG 
7)	Transpor./Land Use 	      E. Bernier		E. Bernier	    1st Monday, 12:15 PM COG
8)	Ad Hoc Organics	      C. Stilson		C. Stilson	    1st Wed., 10:00 AM COG





Regional/General Committees:

1)	LTAC			       C. Stilson		C. Stilson	     As needed
2)	Spring Creek Watershed       D. Fryer                   OPEN 		     3rd Wed., 7:00 PM Spring Twp.
3)	Centre Area Cable C.	       L. Herman	L. Herman          As needed      
4)	CCMPO Coord.	 Comm.	*     M. Shoemaker 	M. Shoemaker	    4th Tues., 6:00 PM Patton Twp.

* CCMPO Coordinating Committee appointment is an official CCMPO, two- year appointment 
   with a current term expiration of 12/31/2015. 

			Ms. Stilson moved to approve the College Township Council 
Committee appointments, as stated.
				Ms. Shoemaker seconded the motion.
				Motion carried unanimously.


OPEN DISCUSSION:

Chair Bernier extended College Township’s deepest gratitude to Mr. David P. Fryer, former Council Chair, for his 18 years of service to College Township and to the Centre Region in making this a better place to live. 


MANAGER’S UPDATE:

Mr. Brumbaugh, Township Manager, presented the June 5, 2014, Manager’s Update, without significant Council comment.


CONSENT AGENDA:

CA-1	Minutes:		a. May 15, 2014, Public Hearing on O-14-05, Official Map
				b. May 15, 2014, Public Hearing on O-14-06, Gateway Commercial
				c. May 15, 2014, Public Hearing on O-14-07, Hilltop Area Rezoning
d. May 15, 2014, Regular Council Meeting
CA-2	Correspondence:	/1:	Letter from Ms. Ruth Houtz Pressler, dtd May 20, 2014, 
requesting Thompson St. be made one-way from Mt. Nittany Rd. to Mary St.
				/2:	Email from Mr. Scott Stilson, dtd May 26, 2014, forwarding
					Patton Twp. Police email on chicken enforcement time
				/3:	Email from Ms. Lisa McMullan, dtd May 27, 2014, supporting 
the development of the Hilltop Mobile Home Park area
				/4:	Email from Mr. Tom Leithauser, dtd May 27, 2014, in support 
of backyard hens
				/5:	Email from Ms. Tricia Roth, dtd. May 28, 2014, supporting 
backyard hens


				/6:	Letter from PennDOT, dtd May 5, 2014, re: Reimbursement 
Notification Contract #3900036107, reimbursement for winter services, 2013/2014
				/7:	Email from Mr. Travis Pillen, dtd June 3, 2014, supporting the
keeping of chickens in residential areas
				/8:	Email from Ms. Michele Chernega, dtd June 5, 2014, requesting
 					consideration of traffic concerns on Oak Ridge Avenue.
CA-3	Bid Award:		2014 Traffic Signal Project to Tel-Power, Inc. in the amount of 
$43,480.60; Approval of
CA-4	Resolution:		R-14-12; CATA 2014-2015 Budget; Approval of Local Shares in the 
amount of $65,745.00 for CATA Operating Budget and $12,752.00 for CATA Capital Funding

Council pulled Consent Agenda items CA-2/8 and CA-3 for discussion.

 				Ms. Shoemaker moved to approve the June 5, 2014, Consent 
Agenda, minus CA-2/8 and CA-3.
				Mr. Herman seconded the motion.
				Motion carried unanimously.

CA-2/8: Ms. Stilson asked if the traffic concerns on Oak Ridge Avenue residents, as mentioned in Ms. Chernega’s June 5, 2014, email, could be reviewed by the Township’s Local Traffic Advisory Committee (LTAC). Mr. Baker advised that, according to the approved Traffic-Calming Guidelines, a traffic matter had to meet certain thresholds before being remanded to LTAC, which this roadway may meet. Council asked that Shamrock Avenue be included in any traffic safety measures that would be considered. Staff stated that College Township could, in the meantime, add line striping along Oak Ridge Avenue to identify a walkway, which would encourage vehicles to drive closer to the center of the road. Mr. Brumbaugh recommended that staff create and present to Council a list of some options, including a formal forwarding of this traffic matter to LTAC. Council offered its consensus and directed that this be added to the June 19th Council agenda.

CA-3: Ms. Stilson, understanding that some municipalities have had cold weather negatively impact their LED lights in traffic signals, inquired about the switch to LEDs in College Township. Mr. Baker reported that College Township had been using LEDs in its signals for the last ten years without any problems.

				Ms. Stilson moved to receive CA-2/8 and CA-3.
				Ms. Shoemaker seconded the motion.
				Motion carried unanimously.


OLD BUSINESS:

OB-1	Ordinance O-14-07, Hilltop Area Rezoning – Motion to Reconsider

In response  to  Council’s interest in revisiting its  May 15, 2014, successful vote  to deny  Ordinance O-14-07, Hilltop Area Rezoning, Mr. Brumbaugh advised, in correspondence to Council, dated June 2, 2014, that the Township Solicitor’s statement to Council on May 15, 2014, was incomplete relative to Council’s ability to reconsider its vote to deny the subject rezoning. Mr. Brumbaugh described the steps necessary to reconsider that vote and recommended that a member of Council who voted in support of the prior vote to deny now offer a motion to reconsider the motion. It was further recommended that Council then take action to table the rezoning ordinance pending direction to staff to address public hearing comments, such as maximum capacities on commercially zoned land. 

Council consensus supported the reconsideration of the prior denial in order to table the matter pending the collection and presentation of data on major comments offered during the May 15 public hearing, such as maximum capacities on commercially zoned land and the possible formation of an ad hoc committee on the proposed rezoning. Council considered the possibility of sending all but the Walters rezoning request to Planning Commission but was discouraged by the Township Manager from breaking up the four similar requests to ensure they move through the review process simultaneously.

Mr. Eli Walters, Pennsylvania Avenue, supported the reconsideration of the vote for the purpose of tabling the rezoning request for additional review and encouraged Council to consider his property’s needs.

Ms. Kathleen Kuhns, Shamrock Avenue, asked what limitations existed relative to the rezoning of a single property, such as the Walters’. Staff responded that, in response to a rezoning request, Council could take no action, table indefinitely, or agree to hear it by remanding to PC. At this time, no timeframe exists on the Walters request.

Mr. William Brann, Thompson Woods, stated that the proposed rezoning ordinance still had fatal flaws, such as the Walters’ situation; the land’s geography; threat to the Thompson Woods Preserve; and the possible change in neighborhood type, and should remain dead.

				Ms. Shoemaker moved to reconsider Council’s May 15, 2014, vote
on Ordinance O-14-07, Hilltop Area Rezoning.
				Mr. Bernier seconded the motion.

Mr. Bernier stated that reconsidering and then tabling would give Council the best mechanism to obtain the answers to the questions and to engage the public.

				Motion carried 4 – 1 (Stilson voting nay).

In response to a question presented by Ms. Kuhns, Mr. Francke advised that he would be resigning from Planning Commission now that he has been appointed to Council.

In response to staff inquiry, the Township Solicitor confirmed that a vote in support of the reconsideration puts the ordinance back on the table for discussion and action.



				Ms. Stilson moved to table Ordinance O-14-07, Hilltop
				Area Rezoning.
				Mr. Herman seconded the motion.
				Motion carried unanimously.

Council discussed aspects of the rezoning requests, including the rezoning to R-1 of the Walters property and the land between it and the existing R-1 at the top; keeping the Walters property R-2 but giving it a 150-foot buffer; reviewing what constitutes spot zoning; the need for the density numbers; and the preference for an ad hoc committee approach to reviewing the issues impacting this rezoning.

Mr. Brumbaugh agreed to make the density information available to Council and the public at Council’s June 19th Regular Meeting, adding that he could schedule and advertise an ad hoc committee meeting anytime thereafter. Council concurred with this staff directive.

The public was invited to contact Chair Bernier should they be interested in participating in the ad hoc committee group discussions.


Chair Bernier called for a short recess at 8:36 PM to allow the room to clear and reconvened the meeting at 8:46 PM.


OB-2	Ordinance O-14-08, Keeping of Chickens in Residential Areas

In correspondence to Council, dated May 29, 2014, Mr. Mark Holdren, CRPA Sr. Planner, presented the subject ordinance in response to Council’s request to again discuss the permitting of chickens in residential areas. Ordinance O-13-03, same title, was denied by Council on July 18, 2013, but was brought back for discussion as Ordinance O-14-08 with no changes. 

Mr. Holdren, CRPA Sr. Planner, reported that proposed Ordinance O-14-08, Keeping of Chickens in Residential Areas, would amend Chapter 200, Zoning, and Chapter 95, Dogs and Cats, of the College Township Code to permit the keeping of chicken hens in residential areas in limited quantities and under certain conditions. In his correspondence to Council, dated May 29, 2014, Mr. Holdren provided an ordinance comparison table, which reflected the Centre Region municipalities’ regulations on the keeping of backyard hens, and reported that the College Township Planning Commission had recently recommended to Council, by unanimous vote, the denial of this ordinance. Staff, however, suggested that the ordinance could be modified to reflect a reduction in lot size from the current ten-acre minimum to provide more options within the Township where chickens could be raised. However, staff clarified that a recommended minimum lot size would be much larger than that found in a typical residential subdivision.

Council discussed the merits of this proposed ordinance before opening the floor to public comment. Staff added that the Patton Township Police had no enforcement issues related to chickens, and that two officers from the State College Police had conflicting opinions on the degree of problems associated with loose chickens in the Borough.
Mr. Steven Lyncha, PC Alternate Liaison to Council, reminded Council that PC voted unanimously to recommend that Council deny permitting chickens in residential areas.

Mr. Francke expressed concerns over impacts on adjoining neighbors; coops potentially being closer to neighbors than to the owners of the chickens; cost of police services; enforcement not being the best use of Township staff time; and time expended on this issue when more important issues demand attention.

Ms. Stilson questioned if allowing dogs causes the same arguments from a local government perspective and suggested that an ordinance would give neighboring residents some protection.

Ms. Shoemaker was supportive of the proposed ordinance, as written; although, she would like to see banding of chickens considered.

Chair Bernier advised Council that the options before them included sending the ordinance to a public hearing with recommendations on any changes or do nothing. Mr. Brumbaugh added that, if banding requirements are added, the ordinance would need to return to PC for another review.

Mr. Scott Stilson, Puddintown Road, supported the permitting of chickens in residential areas; offered rebuttal to points of objection; declared that barring Township residents from owning chickens in residential areas is a restriction of human freedom; and recommended that the proposed ordinance be modified or sent to public hearing.

Mr. Travis Pillen, Patton Township, explained the difference between urban and rural chicken farming, the former having chickens as pets.

Ms. Melanie Fink, Julian Drive, opposed chickens in residential areas as an infringement on neighbors’ peace and quiet; expressed concern with impacts on property values; noted PC’s not being supportive; and noted that other towns have experienced trouble dealing with abandoned hens who are no longer laying eggs.

Mr. Eric Sauder, Spring Street, supported the proposed chicken ordinance and believed that chickens could bring neighborhoods more closely together.

Ms. Leslie Pillen, Patton Township, supported the permitting of chickens in residential areas and reported that urban chicken coops are lovely; believed stated setbacks provide for ample space; and hoped she would be able to bring her hens with them as their family moves to College Township.

				Ms. Shoemaker moved to set a public hearing for July 17, 2014, 
on Ordinance O-14-08, Keeping of Chickens in Residential Areas, as written.
				Ms. Stilson seconded the motion.




Chair Bernier reiterated his position of not being convinced that this ordinance should be adopted but was willing to hear additional public comment at a public hearing.

				Motion carried unanimously.


OB-3	Nittany Outdoor Signs v. College Township

a. 	Federal District Court Decision

Mr. Brumbaugh, Township Manager, reported that on May 20, 2014, College Township received notice from the United States District Court for the Middle District of Pennsylvania the Order from U. S. District Judge Matthew W. Brann on the subject case. Nittany Outdoor Signs filed a First Amendment complaint against College Township on April 11, 2012, seeking redress of the Township’s denial of Nittany Outdoor Signs’ application to install three (3) 40-foot tall, 378-square-foot, double-sided billboards along E. College Avenue. In the decision, Judge Brann ruled that College Township’s sign ordinance standards are not unconstitutional, as Nittany Outdoor Signs argued. Therefore, they were not granted damages or attorney’s fees from College Township. However, it was ruled that the Township’s permitting and variance procedure, as described in the Signs Ordinance, is unconstitutional because these portions of the ordinance are ‘overbroad’, specifically with respect to the sign permit section relative to the Zoning Officer’s time limitations on acting on a sign permit application and on the ruled unconstitutionality of the variance section. Mr. Brumbaugh advised that, in order to bring the entirety of the existing Signs Ordinance into compliance, it is necessary for the Township to correct the ordinance relative to the permit process and the variance process.


b. Ordinance O-14-09, Signs Ordinance Amendment, Chapters 136 and 170 

Proposed Ordinance O-14-09, Signs Ordinance Amendment, having been duly advertised, amends the Signs Ordinance to add specific requirements for obtaining a sign permit and amends penalties to ensure compliance with Township ordinances. The intent of this Ordinance is to provide a clear and concise process for which residents and businesses of College Township can obtain a sign permit. In addition, revisions to the ordinance enforcement section would be amended to ensure that ordinances of the Township, including the Signs Ordinance, are adhered to through establishing penalties that deter activities prohibited by Township ordinances.

Council offered the following comments on the proposed ordinance.

· Page 3, Line 94: Add “…by a licensed engineer…”; although, staff advised against this as being unnecessary.
· Inquired as to whether or not any additional standard language existed elsewhere in the Code that would ensure compliance; and Mr. Holdren responded in the negative. 



				Mr.  Francke  moved  to  forward to Planning Commission’s June 
17, 2014, Meeting proposed Ordinance O-14-09, Signs 
Ordinance Amendment, and return to Council on June 19, 2014.
Ms. Stilson seconded the motion.
Motion carried unanimously.


NEW BUSINESS:

Mr. Brumbaugh, Township Manager, offered an overview of four rezoning requests associated with the Hilltop area; Mayes, Mitchell, Hendricks, and Walters. The first three are identical requests to those submitted earlier and reviewed by Council on May 15, 2014, as reflected in Ordinance O-14-07, Hilltop Area Rezoning. Council denied this ordinance on that date, but reconsidered it earlier this meeting and subsequently tabled it for future consideration. The fourth request was from Mr. and Mrs. Eli Walters of Pennsylvania Avenue.

Mr. Eli Walters, Pennsylvania Avenue, supported the tabling of his rezoning request and thanked Mr. Herman for his recommendation of the R-1 being expanded around the Walters property to meet with the upper R-1 Zoning District.


NB-1	Mayes Rezoning Request - MHP to GC and OSR

Mr. Patrick Ward, President, Uni-Tec Consulting Engineers, presented the written Hilltop Mobile Home Park Rezoning Request, dated May 23, 2014, on behalf of property owners Kenneth and Sharon Mayes for Tax Parcels 19-013-048; 19-013-076; 19-013-077; 19-013-078; 19-013-079 from Mobile Home Park (MHP) to a combination of Gateway Commercial (GC) and Open Space Recreation Conservation (OSR).


NB-2	Walters Rezoning Request – R-2 to R-1

Mr. and Mrs. Eli Walters, property owners of T. P. 19-19-013-025, submitted a written rezoning request for their property, dated May 19, 2014, from Two-family Residential (R-2) to Single-family Residential (R-1).


NB-3	Mitchell Rezoning Request – MHP to GC

Mr. Patrick Ward, President, Uni-Tec Consulting Engineers, presented a written rezoning request, dated May 23, 2014, on behalf of property owners Jack and Maria Mitchell for Tax Parcel 19-013-044 from Mobile Home Park (MHP) to Gateway Commercial (GC).




NB-4	Hendricks Rezoning Request – MHP and R-2 to GC

Mr. Patrick Ward, President, Uni-Tec Consulting Engineers, presented a written rezoning request, dated May 23, 2014, on behalf of property owner Rodney Hendricks for Tax Parcels 19-013-065; 19-013-066; 19-013-069; 19-013-070; 19-013-071; 19-013-072; 19-013-073 from a combination of Mobile Home Park (MHP) and Two-family Residential (R-2) to Gateway Commercial (GC).

Louis T. Glantz, Esq., Township Solicitor, recommended that Council consider keeping all four of the above-listed rezoning requests on the same time track by tabling them altogether.

Mr. Francke moved to table NB-1, Mayes Rezoning Request - 
MHP to GC and OSR; NB-2, Walters Rezoning Request – R-2
to R-1; NB-3, Mitchell Rezoning Request – MHP to GC; and
NB-4, Hendricks Rezoning Request – MHP and R-2 to GC.
Ms. Stilson seconded the motion.
Motion carried unanimously.


NB-5	Ordinance O-14-10, Code Articles of Agreement

At the May 27, 2014, Centre Region Council of Governments (CRCOG) General Forum Meeting, participating municipalities received the Revised Code Articles of Agreement, dated May 22, 2014, for adoption by the individual municipalities. This Agreement, as revised and adopted, would then be consistent with the amended COG Articles of Agreement and would allow for the provision of code administration services to non-participating municipalities and other approved service recipients, as defined in Section 6.1 of the Articles of Agreement. 

College Township’s proposed Ordinance O-14-10, Code Articles of Agreement, adopts by reference the new Joint Articles of Agreement of the Centre Region Code Administration Agency and repeals and supersedes the Joint Municipal Agreement of Enforcement of Uniform Codes, dated May 1, 1968; the Joint Articles of Agreement Regional Enforcement of Uniform Codes, dated April 16, 1973; and the Joint Articles of Agreement of the Centre Region Code Administration Agency, dated September 27, 2004, and authorizes the Council Chair and Township Secretary to execute the said Agreement on behalf of the Council of College Township.

				Ms. Shoemaker moved to adopt Ordinance O-14-10, Code 
Articles of Agreement and authorize the Council Chair and Secretary to execute said Agreement.
				Ms. Stilson seconded the motion.
				Motion carried unanimously.


STAFF AND ABC INFORMATIVES:

No Staff Informatives were pulled for discussion.


COUNCIL/STAFF OTHER MATTERS:

1. Mr. Lyncha, Planning Commission/Council liaison, reported that at their June 3, 2014, meeting, PC recommended the approval of the Fieldstone Phase III Final Land Development Plan.
2. Ms. Shoemaker advised that she would not be able to attend the June 19th Council Meeting.
3. Mr. Francke formally submitted his verbal resignation from Planning Commission, effective date to coincide with the appointment of a replacement. Council accepted this action.

COMMITTEE REPORTS:

Human Resources Committee, June 4, 2014:  Mr. Brumbaugh attended the Human Resources Committee Meeting on behalf of Mr. Herman and reported that the Committee 1) received an update on the wage survey; 2) after review, recommended the approval of the Anti-Harassment/Non-Discrimination Policy to the General Forum; 3) received a fact sheet about the Cadillac Tax and its impacts on health care benefits; and 4) discussed staffing needs for 2015.

Centre County Metropolitan Planning Organization (CCMPO), May 29, 2014: Ms. Shoemaker reported that the CCMPO Coordinating Committee 1) determined to add the SR322/144/45 corridors (Potters Mills to I-80/I-99 area) project to the Long-Range Transportation Plan (LRTP); 2) received a status report on the project ranking process; 3) ranked Centre County candidate projects for the Transportation Alternatives Program (TAP); and discussed the 2015 – 2018 Centre County Transportation Improvement Program (TIP).

Public Services and Environmental (PS/E) Committee, June 4, 2014: Ms. Stilson reported that the PS/E Committee 1) received a report on the Atherton Street Stormwater Drainage/Repaving Project, with PennDOT agreeing to look at the section from Scenery Drive to Villa Crest Drive; and 2) received an overview of the draft 2015 Program Plan for the Refuse and Recycling Program. 

Ad Hoc Organics Committee, June 4, 2014: Ms. Stilson reported that the Ad Hoc Organics Committee toured the collection facility in Patton Township.

Transportation and Land Use (T/LU) Committee, June 2, 2014: Chair Bernier reported that the T/LU Committee received a presentation and offered comments on the Atherton Street Stormwater Drainage/Repaving Project. PennDOT was asked to take another look at the Scenery Drive end, but noted that, at this time, the College Township section is not programmed until 2020.

Ms. Stilson advised that she would not be available to attend the July 9 PS/E Committee or Ad Hoc Organics Committee meetings. Alternate representatives will be determined.








ADJOURNMENT:

Hearing no further matters for discussion, Chair Bernier adjourned the June 5, 2014, Regular College Township Council Meeting at 10:07 PM.

Respectfully submitted,

[bookmark: _GoBack]Adam T. Brumbaugh

Adam T. Brumbaugh
Township Manager/Secretary



