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ATTENDED BY:   
 
COUNCIL:   Mary C. Shoemaker, Chair 
    David P. Fryer, Vice-Chair 
     
    Daniel D. Klees 
    David W. Koll 
 
STAFF:   Adam T. Brumbaugh, Township Manager/Secretary 
    Kent N. Baker, Township Engineer 
    John J. Franek, Jr., Zoning Officer 
    Mark Holdren, CRPA Sr. Planner 
    Mary E. Wilson, Asst. Township Secretary 
    Louis T. Glantz, Esq., Township Solicitor 
 
APPELLANT:  Mr. J. Garry McShea, 2062 E. College Avenue 
 
CRCA:   Walter G. Schneider, III, Ph.D., CRCA Exec. Director 
    Terry Williams, Esq., Campbell, Miller, Williams, Benson,  

Etter & Consiglio, Inc.  
 

STENOGRAPHER:  Heather Boring, Boring Court Reporting, Inc. 
 
ABSENT:   Forrest J. Remick, Ph.D. 
    Robert T. Long, Jr., Finance Director 
 
 
CALL TO ORDER 
 
This hearing being duly advertised and appellant notified by certified mail of said hearing, 
and attendees voicing no objection to the advertising and notification requirements governing 
this hearing, Chair Shoemaker called to order Council Appeals Hearing No. C11-01 at 7:01 
PM. Chair Shoemaker presented the procedure to be followed for this hearing, and those 
offering testimony were sworn in. The decision of the Centre Region Code Administration 
Board of Appeals on this case denied the property owner’s appeal regarding the minimum 
ceiling height requirements of the two, second-floor apartments at 2062 E. College Avenue, 
Tax Parcel 19-008-108. 
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PUBLIC COMMENT: 
 
Terry Williams, Esq., counsel for the Centre Region Code Administration Board of Appeals, 
stated that testimony had already been given to the Board of Appeals and that the subsequent 
Official Ruling/ Finding of Fact provided to College Township Council. This case highlighted 
a code violation as a result of ceiling heights on second floor units not meeting Code 
minimums, as well as the property owner not having procured rental permits for these units 
since property acquisition in 2000. The appellant is requesting relief from meeting that ceiling 
height requirement. Atty. Williams advised that the College Township ordinance does not 
provide for variances and requested that Council uphold the Centre Region Board of Appeals’ 
decision.  
 
Louis Glantz., Esq., counsel for College Township, inquired as to whether or not a 
stenographic record was made of the Board of Appeals Hearing, and court reporter Ms. 
Heather Boring, Boring Court Reporting, Inc., responded in the affirmative. 
 
Mr. J. Garry McShea, property owner of 2062 E. College Avenue, State College, 
Pennsylvania, testified that he also owned adjacent 2052 E. College Avenue for thirty years 
and that, during those years, 2062 E. College was a four-unit rental property. The property 
had rental permits when he purchased it, had no violations, and was approved for use as such. 
Mr. McShea stated that he started filling out the rental permit forms in 2004 for these units, 
but he was sidetracked. Mr. McShea contested the Finding of Fact that stated that he testified 
previously that he did not know he needed permits, and he corrected this saying that he did 
indeed know he needed rental permits but it got swept under the rug. Mr. McShea advised that 
no structural work has been done on this building other than roof, window, and fixture 
replacements and added that Code ruled that the current ceiling height did not constitute a 
‘safety issue’. Mr. McShea requested that he be spared having to raise his roof for the few 
inches his second-floor ceiling is shy. 
 
Dr. W. Schneider, Director, Centre Region Code Administration, stressed that it is incumbent 
upon the property owner to advise the Code Administration that a change in ownership has 
occurred. Annual rental permit renewal forms sent out on this property were returned by the 
prior owner indicating that he no longer owned the property. Technology today allows 
government entities to more efficiently track down property owners who are not compliant 
with required permitting procedures, and Dr. Schneider believed it is now easier to catch 
those ownership transfers that are not otherwise properly reported. 
 
 
Council asked questions relative to the length of time the property owner did not comply with 
procuring rental permits, Code inspector missing the short ceiling height in a 1999 inspection, 
the overall permit renewal process, and possible avenues to settle this appeal.  
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Atty. Williams advised that Council could only base its ruling on the content of the original 
testimony leading up to the Board of Appeals’ ruling. 
 
Atty. Glantz counseled Council members to consider continuing this hearing to allow Council 
time to review the transcripts of the Board of Appeals hearing, and Council accepted that 
recommendation. 
 
Dr. Schneider authorized the court reporter to produce the transcripts with exhibits for the 
May 2011 Board of Appeals Hearing and agreed with Atty. Glantz that the transcript from the 
appeals hearing this date should also be produced. Dr. Schneider added that Code would agree 
to allow Mr. McShea to keep the existing tenants until the next lease or one year, but no 
longer than one year. 
 
In closing, Mr. McShea stated that the permit should not have been approved in 1999 because 
of the ceiling height, but one had been issued in 1988 that he believed was probably 
grandfathered. Mr. McShea felt that continued use of a property constitutes grandfathering in 
permitting. 
 
 
Hearing no further public testimony, Chair Shoemaker advised that Council would continue 
this appeals hearing to September 1, 2011, at 7:00 PM and that Council would deliver its 
ruling at that time. 
 
 
CONTINUANCE: 
 

Mr. Klees moved to continue Appeals Hearing C11-01 on 
CRCA Board of Appeals Decision on Tax Parcel 19-008-108 
to September 1, 2011, at 7:00 PM. 

    Mr. Koll seconded the motion. 
    Motion carried unanimously. 
 
Chair Shoemaker continued Appeals Hearing C11-01 on Tax Parcel 19-008-108, 2062 E. 
College Avenue, at 7:52 PM. 
     
Respectfully submitted, 
 
Adam T. Brumbaugh 
 
Adam T. Brumbaugh 
Township Manager/Secretary 


